AGC Addendum 3/13/13

ADDENDUM TO
AGC DOCUMENT NO. 655
ARTICLES
(modification designated on face of AGC Document 655 with

Article 1

)

Deleted, see Subcontract Agreement or Subcontract Work Order.

Article 2
2.3

Insert: Upon receipt of a written request from the subcontractor, a copy
of the Owner-Contractor Agreement (“Prime Contract”) shall be made
available to the subcontractor for its review.

Article 3
3.1

Insert: Upon receipt of a written request from the subcontractor, a copy
of the Owner-Contractor Agreement (“Prime Contract”) shall be made
available to the subcontractor for its review.

3.3

Add: If any discrepancies occur between the construction documents
concerning materials, methods or governing authorities, the subcontractor
agrees to proceed with the more stringent requirements.

3.10.4

Add: Subcontractor shall attend weekly meetings held by the Maydall’s
superintendent to address all coordination and scheduling for the week’s
work. An authorized representative of each trade involved with the
project during the following week will be required to attend. The
representatives for each firm must have authority to commit to items such
as start and completion dates, material deliveries and manpower. Safety
and problems will also be discussed. Goals involving your work will be
set at the meeting and you will be expected to achieve these goals.
Minutes will be taken at the meetings and copies will be distributed to
those firms in attendance.

3.10.5

Add: Upon the subcontractor's arrival at the jobsite, the
subcontractor's foreman must check in with Maydall Construction's
superintendent and confirm that the construction documents he has are
current.

3.11

Add: The Subcontractor’s authorized representative shall be a fluent
English speaking representative who is at the Project site during all times
that the Subcontractor’s work is in progress, and such representative
shall be authorized to represent and bind the Subcontractor as to all
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matters relating to this Subcontract. Subcontractor shall be responsible
for the accurate translation of all oral and written information to
Subcontractor’s employees and shall maintain a competent translator at
the Project at all times, if required to communicate with the
Subcontractor’s non-English speaking personnel. Subcontractor shall not
change its representative without the prior consent of Contactor and any
such replacement shall be fully trained by Subcontractor regarding the
policies and procedures discussed at all previous Project meetings.
The Subcontractor’s representative is:
___________________________________________________.
(Please complete with designated representative)
3.13.2

Change: “Forty-eight (48) hours” to twenty-four (24) hours.
Add:
Contractor shall give Subcontractor only one written notice during
course of construction; thereafter, Contractor shall have right to deduct
cost of clean up from any amounts due Subcontractor without any further
notice being given.

3.14.3

Add:
All Subcontractor’s personnel and independent Contractors shall
utilize required safety equipment at all times while on the site, including,
but not limited to, hard hats, steel-toed boots, long pants, etc.

3.14.8

Delete: “requiring a physician’s care”
Delete: “exceeding Five Hundred Dollars ($500.00) in value.”

3.14.9

Add:
Each party to this agreement shall also indemnify the other party
from and against any loss or claim caused by its failure to comply with
applicable safety requirements.

3.16

Insert: Upon receipt of a written request from the subcontractor, a
copy of the Owner-Contractor Agreement (“Prime Contract”) shall
be made available to the subcontractor for its review.

3.17

Add: It shall be a material breach of the Subcontract Agreement or
Subcontract Work Order if Subcontractor assigns subcontract work
without prior written approval from Contractor.

3.18

Insert: Upon receipt of a written request from the subcontractor, a copy
of the Owner-Contractor Agreement (“Prime Contract”) shall be made
available to the subcontractor for its review.

3.21

Add: The Subcontractor shall provide for their scope of work, a two (2)
year warranty from the date of substantial completion, unless the project
specifications require a longer period.
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3.27.1

See Subcontract Agreement or Subcontract Work Order

3.27.2

Add:
If payment and performance bonds are required of the
Subcontractor, said bonds shall be from a surety company listed in the
latest edition of the Federal Register as holding a certificate of authority
and an underwriting limit large enough for the Project. The surety must
also be licensed to do business in the State in which the project is
located.

3.27.3

Delete: “without retainage” in the first sentence.
Delete: Second sentence.
Add:
If the Subcontract Agreement or Subcontract Work Order
requires payment and performance bonds, the Subcontractor and his
surety agree to increase the amount of Subcontractor's payment and
performance bond by the full amount of any amendment in work scope
resulting in a cost increase. If the Contract sum is increased by more
than twenty percent (20%) of the original Contract sum, the Subcontractor
will furnish a consent of surety to the Contractor. The Subcontractor
agrees that the additional bond premium for any amendment will be
included in the Contract sum increase in that amendment.

3.30

Insert: Upon receipt of a written request from the subcontractor, a
copy of the Owner-Contractor Agreement (“Prime Contract”) shall be
made available to the subcontractor for its review.

3.32

Insert:

EMPLOYEES
3.32.1 The Subcontractor agrees to conform to Contractor’s labor
policies, practices and procedures and to comply with all applicable
federal and state labor laws and regulations, including but not limited to,
the Civil Rights Act of 1964, as amended, and the Age Discrimination Act
of 1967, as amended.
3.32.2 The Subcontractor agrees to employ no person whose
employment on or in connection with the Subcontract Agreement or
Subcontract Work Order may be objectionable and to remove from the
project any such person when requested to do so.
LABOR DISPUTE
3.32.3 Subcontractor agrees that no labor dispute of any kind involving
Subcontractor, or his employees or agents shall be permitted to occur or
to be manifested on the project, and the Subcontractor agrees to that end
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to only employ persons on the work who will work at all times in harmony
with other persons employed on the project.
3.32.4 The Subcontractor agrees that its employees or agents shall not
participate in or accede to any work stoppage, slowdown, or any type of
interference with the performance of work by other persons on the project
which may occur as a result of any labor disputes involving its employees
or agents.
WORK STOPPAGE
3.32.5 Should there be a work stoppage, slowdown or any type of
interference with the performance of work on the project involving
Subcontractor’s employees or agents resulting from labor dispute and
which in the judgment of Contractor will cause, or threatens to cause
delay in the progress of construction, then upon twenty-four (24) hours
written notice the Contractor shall have the right to declare the
Subcontractor in default under the Subcontract Agreement or Subcontract
Work Order and take such steps as necessary to finish the uncompleted
portion of the work. In such event, the Contractor shall have the right to
take possession of and use all of the Subcontractor’s materials and
equipment intended for use on the work. The cost of completion,
including all expenses, attorney’s fees and costs incurred in resolving the
labor dispute, shall be charged against the Subcontractor’s remaining
interest in the contract price. In addition, should the Subcontractor
become involved in a labor dispute resulting in a work stoppage,
slowdown or any type of interference with the progress of construction
and resulting in an increase in the interest charges to the Contractor, the
Subcontractor shall be liable to the Contractor for this increased cost. If
the Subcontractor’s remaining interest in the contract price exceeds the
cost of completion; the Subcontractor shall be entitled to the difference. If
however, the cost of the completion exceeds the Subcontractor’s
remaining interest in the contract price, then the Subcontractor agrees to
pay the Contractor such excess within thirty (30) days after written
demand for such excess has been made upon him by the Contractor.
Provisions similar to the provisions of this paragraph shall be included in
any of Subcontractor’s subcontracts relating to the project.
3.33

Add: CLOSEOUT
Submit all specified closeout documentation to
Maydall Construction upon completion of your scope of work and prior to
final payment application.

Article 4
4.1

See Subcontract Agreement or Subcontract Work Order
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4.2

Add:

the word “If” to the beginning of the first sentence.

Delete: the words “has not”.
Article 5

Add:

the following articles to paragraph 5 PROGRESS SCHEDULE:

5.01
WORK FORCE: Subcontractor shall provide a proper work force
of qualified trades persons so as to adhere to the Contractor’s schedule
and not impede the timely completion of the project.
5.02
DEFINTION OF DAYS: The subcontractor acknowledges that all
references to “days” as it applies to work durations shall be deemed to
mean calendar days even if called out as “work days”.
5.03
SCHEDULE CHANGES: The Subcontractor acknowledges that
project start and finish dates as well as this Subcontractor’s scope of work
start and finish dates, may change due to circumstances which may or
may not be within the contractor’s control. Further, the Subcontractor
shall notify the Contractor in writing if changes in the project start and
finish dates and/or changes in the Subcontractor’s scope of work start
and finish dates adversely affect this Subcontractor’s ability to perform its
work in accordance with the scheduled durations as defined by this
subcontract. If the Subcontractor fails to notify the Contractor in writing of
any circumstances, constraints, restraints, and/or delays that inhibit
and/or prohibit the Subcontractor from performing its scope of work within
the scheduled durations as defined by this Subcontract prior to starting its
work, then Subcontractor acknowledges, agrees, and accepts that it will
perform the scope of work in accordance with the scheduled durations as
defined by the subcontract.
5.04
SCHEDULED INSPECTIONS:
The Subcontractor shall be
responsible for expediting, coordinating, scheduling, and participating in
all required governing authority field inspections for Subcontractor’s
scope of work with the onsite Project Superintendent.
5.1

Delete: “Exhibit _____.”
Add:
the words Subcontract Agreement or Subcontractor Work Order
after “as set forth in.”

5.3.2

Add:

All claims shall be resolved in the manner provided in Article 11.

5.3.3

Deleted

5.3.4

Change: “Seven (7) days” to forty-eight (48) hours.
Add:
Should the Subcontractor be delayed in his work by Contractor,
then the Contractor shall owe Subcontractor therefore only an extension
5

AGC Addendum 3/13/13

of time for completion equal to the delay caused and then only if a written
claim for delay is made to Contractor within forty-eight (48) hours from the
time of the beginning of the delay; and under no circumstances shall
Contractor be liable to pay to Subcontractor any delay compensation or
loss profits for such contractor-caused delays.
5.3.5

Add:
Any damages to Contractor for delay caused by Subcontractor
shall be deducted by Contractor from the agreed price for the work as
damages and not as penalty, subject, however, to the option of
Contractor to terminate the Subcontractor agreement for default or to
exercise any other right as provided herein.
Add:
Except as is otherwise provided in subparagraph 5.3.1 of this
agreement, Contractor shall not be liable to the Subcontractor for delay to
Subcontractor’s work by any act, neglect or default of the owner,
Contractor, or the architect, or by reason of fire or other casualty, or on
account of riots, or of strikes, or other combined action of the workmen or
others, or on account of any acts of God, or any cause beyond
Contractor’s control, or on account of any circumstances caused or
contributed to be the Subcontractor; provided, however, notwithstanding
anything else contained herein, the Contractor will be liable to the
Subcontractor only to the extent the owner is liable for such damages and
actually pays the Contractor for such damages; it being expressly
understood that the only obligation the Contractor has to the
Subcontractor under this subparagraph is to pass on to the owner and to
pay to Subcontractor any amounts which the owner pays to the
Contractor as a result of such claims for owner-caused delays.

5.4.1

Insert: Upon receipt of a written request from the subcontractor, a
copy of the Owner-Contractor Agreement (“Prime Contract”) shall be
made available to the subcontractor for its review.

5.4.2

Insert: Upon receipt of a written request from the subcontractor, a
copy of the Owner-Contractor Agreement (“Prime Contract”) shall be
made available to the subcontractor for its review.

Article 6

See Subcontract Agreement or Subcontract Work Order

Article 7
7.1

Add: When a Subcontractor receives notification of a change to the
project, five (5) calendar days are allotted from the date on the transmittal
to reply to the Project Manager with an itemized breakdown of any
change in cost. If there is a change in cost, the Project Manager will
circulate a Change Order Request to the Architect and Owner and upon
receiving Architect and/or Owner approval, Maydall Construction will
issue Subcontract Agreement and Purchase Order Change Orders to all
involved Subcontractors and Suppliers. The itemized breakdown shall
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include the units of work, labor and material unit prices and extensions,
overhead and profit.
7.1.1
In no event shall the Contractor be liable to Subcontractor for
payments for any extra work Subcontractor performs in addition to that
required by the subcontract, unless Subcontractor performs such work by
specific written and signed directive of the Contractor. No employee or
agent of Contractor is authorized to direct any extra work by oral order.
7.6

See Subcontract Agreement or Subcontract Work Order

Article 8

Add: the following article to paragraph 8 PAYMENT:
8.0
OWNER PAYMENT: Subcontractor understands and agrees
that the Owner shall be the sole source of funding and payment for all
work on the project, and that the Subcontractor will be paid for its work
when and if payment is received from the Owner.

8.2.2

Insert: The rate of retainage shall be ten (10%) percent.

8.2.3

Delete
Insert: See Article 18.

Article 9
9.1.1

Delete
Insert: Subcontractor shall indemnify, defend and save harmless
Contractor and Owner from and against any and all claims, debts,
demands, damages (including direct, liquidated, consequential, incidental,
expenses, costs, and attorneys fees, or other damages), judgments,
awards, losses, at any time arising out of any failure by of Subcontractor
to perform any of the terms and conditions of this Agreement or which are
in any manner directly or indirectly caused or occasioned by or
contributed to, or claimed to be caused or occasioned by, or contributed
to, by any act, omission, fault or negligence, whether active or passive, of
Subcontractor or anyone acting under its direction or control, or on its
behalf in connection with or incident to the workers, even though the
same may have resulted from the joint, concurring or contributory act,
omission or negligence active or passive, of Contractor, Owner or any
other person unless the same be caused by the sole negligence or willful
misconduct of Contractor, or Contractor’s agents, servants or
independent contractors who are directly responsible to Contractor.
Without limiting the generality of the foregoing, the same shall include
injury or death to any person or persons, including agents and employees
of Owner, Contractor, and Subcontractor, and damage to any property,
regardless of location, including property of Owner, Contractor, or
7
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Subcontractor, and shall extend to any similar obligations of Contractor
under the General Contract with respect to the work hereunder,
Subcontractor will on request and at its expense, defend any action, suit
or proceedings arising hereunder and shall reimburse and pay Contractor
for any loss, cost, damage or expense (including legal fees) suffered by it
hereunder.
9.2.2

Delete: “As set forth in Exhibit _____.”
Insert:
Payment will be withheld for work performed under this
Subcontract Agreement or Subcontract Work Order until verification of all
insurance coverage required under the terms of this Subcontract is
received.
Insert: Insurance requirements are as follows:
INSURANCE: Subcontractor and any sub-subcontractors, at its own
expense, shall procure, carry and maintain on all operations hereunder,
insurance in companies approved by the Contractor as follows:
A.

Workers’ Compensation and Employer’s Liability Insurance
which shall extend to the workers’ compensation laws of any
state, district, or territory of the United States in which the work is
situated. Employer’s Liability Insurance shall have limits of not
less than 500,000/500,000/500,000.

B.

Commercial General Liability Insurance with policy limits of not
less than $1,000,000 as to each occurrence for Bodily Injury,
Personal Injury, and Property Damage coverage and a General
Aggregate of $2,000,000 per project. Such policy or policies
shall specify, as additional insured the Contractor, their
directing officers and employees, and shall include coverage for
completed operations and the following:
1. Premises and Operations Liability;
2. Contractual Liability insuring the obligations assumed by
Subcontractor in this Agreement;
3. Products Liability;
4. Broad Form Property Damage Liability;
5. Liability Coverage for subcontractors, suppliers of
materialmen, and their agents or employees;
6. Explosion, Collapse, and Underground Hazards.
7. Such policy or policies shall be endorsed to stipulate that the
insurance afforded for Subcontractor shall be primary
insurance and that any insurance carried by Contractor,
Owner and officers or employees shall be excess and not
contributory insurance.
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9.2.3.1

C.

Automobile Liability, including Owned, Non-Owned and Hired
Autos with a limit of not less than $1,000,000.

D.

If the Contractor specifies any additional insurance of higher
limits than herein specified, Subcontractor shall, at its expense,
procure insurance coverage to comply therewith.
Before
commencing any work hereunder, Subcontractor shall furnish
Contractor certificates from approved insurance companies,
evidencing that all the foregoing insurance is in force and will not
be cancelled without thirty (30) days prior written notice to
Contractor. Contractor may withhold payment otherwise due to
Subcontractor until such certificates have been furnished by
Subcontractor, or after receipt of notice of intent to cancel policy,
until withdrawal of said notice, or the reinstatement of any
cancelled policy.
The requirement for carrying insurance
hereunder shall not be in derogation of other provisions of this
Agreement.

E.

It is agreed that any insurance carried by Contractor which may
cover any liability insured against Subcontractor hereunder shall
be deemed excess insurance over and above the applicable
amounts to the insurance carried by Subcontractor.

Insert: “With a limit of not less than $1 million per claim; $2 million in
aggregate.
Insert: Eight (8) years into the last sentence of the fourth paragraph.
Insert: Twenty-five
sentence.

9.2.6

Thousand

Dollars

($25,000.00)

into

the

last

Insert: Eight (8) years into the first sentence.

Article 10
10.1.2

Delete: first three sentences of paragraph.
Insert: If Contractor fails to commence and satisfactorily continue
correction of default within (3) three days after written notification issued
in 10.1.1, then the Contractor may, in lieu of or in addition to 10.1.1,
terminate the Subcontract Agreement or Subcontract Work Order without
any further notice.

10.4

Add:
In no event shall the Subcontractor be entitled to anticipatory
profit or damages or consequential damages for any termination, nor shall
the Subcontractor be entitled to assert a claim in quantum merit or any
other measure of damages. In the event of disagreement as to the
9
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amount due the Subcontractor on any termination, if any, the dispute shall
be decided in accordance with Article 11.
10.5

Insert: Upon receipt of a written request from the subcontractor, a
copy of the Owner-Contractor Agreement (“Prime Contract”) shall be
made available to the subcontractor for its review.

10.6

Insert: Upon receipt of a written request from the subcontractor, a
copy of the Owner-Contractor Agreement (“Prime Contract”) shall be
made available to the subcontractor for its review.

10.8

Deleted

Article 11
11.1

Delete: all language after the words “shall participate in mediation” of the
third sentence.
Insert: Mediation shall be held in Phoenix, Arizona. Engaging in
mediation is a condition precedent to any other form of dispute resolution
or civil litigation.

11.5

Insert:
11.5.1 In case of any dispute between the Subcontractor and
Contractor, Subcontractor agrees to be bound to Contractor to the same
extent that Contractor is bound to owner by the terms of the general
contract and by any and all decisions or determinations made thereunder
by the party or board so authorized in the general contract. The
Contractor agrees to present to the owner, in Contractor’s name, all of the
Subcontractor’s claims for extras whenever the Contractor is permitted to
do so by the terms of the general contract and to further invoke, on behalf
of the Subcontractor, those provisions in the general contract for
determining disputes. The Subcontractor agrees to exhaust the remedies
available under the general contract, including remedies available for
breach of contract, through the Contractor prior to instituting a separate
action in any court; or, in the event that a separate action is instituted
prior to the exhaustion of the aforesaid remedies, the Subcontractor
agrees to stay said action pending the exhaustion of remedies against the
owner. Subcontractor also agrees to be bound to the Contractor to the
same extent the Contractor is bound to owner by the final decision of an
arbitration panel or court of competent jurisdiction, whether or not
Subcontractor is a party to such proceedings. If such dispute is
prosecuted or defended by Contractor against owner under the terms of
the general contract or in court action, Subcontractor agrees to furnish all
documents, statements, witnesses and other information required by
Contractor for such purpose and to pay or reimburse Contractor for all
expenses and costs, if any, incurred in connection therewith. It is
expressly understood that as to any and all materials or services
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furnished or agreed to be furnished by Subcontractor, and as to any and
all damages, if any incurred by Subcontractor, in connection with this
construction project, Contractor may be liable to Subcontractor to the
same extent that owner is liable to Contractor but never to any greater
extent than the owner is liable to the Contractor. No dispute shall
interfere with the progress of construction and Subcontractor shall
proceed with its work as directed.
11.5.2 If at any time a controversy should arise between the Contractor
and Subcontractor with respect to any matter or thing involved in this
subcontract or construction project, which controversy is not controlled or
determined by the preceding paragraphs or other provisions of the
Subcontract Agreement or Subcontract Work Order, then the decision of
the Contractor shall be followed by the Subcontractor, and said
controversy shall be decided as follows:
11.5.2.1 The Subcontractor shall conclusively be bound by and abide by
the Contractor’s decision, unless the Subcontractor shall commence
arbitration proceedings or legal action as hereinafter provided.
11.5.2.2
If the Subcontractor decides to appeal from the decision of
the Contractor, then the controversy shall be decided by arbitration under
the rules as hereinafter provided if the amount in controversy in the
aggregate does not exceed $25,000, and the arbitration decision shall be
final and binding on both parties to resolve the controversy; provided,
however, that arbitration proceedings shall be commenced by
Subcontractor not later than thirty (30) days following receipt of notice of
Contractor’s decision.
11.5.2.3
No dispute or controversy shall interfere with the progress
of construction, and Subcontractor shall proceed with its work without
interruption, deficiency, or delay.
11.5.2.4
The Board of Arbitration shall consist of one person
mutually agreeable to Subcontractor and Contractor. If agreement as to
the arbitrator cannot be reached, then the Contractor shall select one
person, and the Subcontractor shall select another, and these two shall
select a third person, and these three persons shall then constitute the
Board of Arbitration. The place of arbitration shall be Phoenix, Arizona.
The written decision of any two of this board shall be final and binding on
both parties hereto. Each party shall pay one-half of the expenses of
arbitration (including arbitrator’s fees and expenses, reporting costs and
other such costs) until such time as Arbitration board decides matter and
then the prevailing party shall have paid by the other party its share of
attorney’s fees, costs, and arbitration costs. The prevailing party shall be
entitled to all (not a pro-rata share based on percentage of the amount
recovery as compared to amount of claim) of its attorneys’ fees and costs
associated with arbitrating the matter. Nothing contained herein shall
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excuse Subcontractor from completion of the work in the manner
provided in this subcontract. The pendency of the dispute or arbitration
proceeding not shall excuse any interruption, deficiency, delay, or
noncompliance therewith.
11.5.2.5 Arbitration shall be deemed to have been commenced when
the Subcontractor furnishes in writing to Contractor the name of the
arbitrator of Subcontractor’s selection.
11.5.3 In the event any dispute is not required to be submitted to
arbitration by the provisions of the general contract or this subcontract, an
action may only be commenced by the Subcontractor in a court of
competent jurisdiction if commenced within one year following substantial
completion of the project. The issuance of an architect’s certificate of
substantial completion shall be conclusive as to the date of substantial
completion. The prevailing party shall be entitled to all (not a pro-rata
share based on percentage of the amount of recovery as compared to
amount of claim) of its attorneys’ fees and costs associated with litigating
the matter.
11.6

Delete: The words “a dispute resolution procedure” from the second
sentence.
Insert: The word arbitration after the words “resolved by” in the second
sentence.
Add:
The prevailing party shall be entitled to all (not a pro-rata share
based on percentage of the amount recovery as compared to amount of
claim) of its attorneys’ fees and costs associated with arbitrating the
matter.

Article 12
12.5

See Article 14.0 – 32.0

Article 13

Deleted.
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SUPPLEMENTAL ARTICLES
Add:
14.0

CONTRACT DOCUMENTS
The Contracts Documents for this Project are as follows:
See Subcontract Agreement or Subcontract Work Order

15.0

SUBCONTRACTOR'S
ORDERS

SUB-SUBCONTRACTS

AND

MATERIAL

If requested by the Contractor, the Subcontractor agrees to the following:
15.1 The Subcontractor shall provide to the Contractor a list containing
all of Subcontractor's sub-subcontracts and material orders exceeding
$1,000.00.
15.2 With each pay application, the Subcontractor shall furnish invoices
from the firms on the list required in item 15.1 for that month's work.
15.3 With the second and subsequent pay applications the
Subcontractor shall furnish lien waivers on a form acceptable to the
Contractor for payments made for the previous month's application to the
firms on the list required in item 15.1.
15.4 The Contractor reserves the right to make joint check payment to
Subcontractor and any or all of his Sub-subcontractors or suppliers.
16.0

BUILDERS RISK INSURANCE
The Owner shall provide property insurance for the work. Any losses
incurred by the Subcontractor shall not be the responsibility of the
Contractor.

17.0

LIABILITY INSURANCE
The Subcontractor agrees to procure, pay for and maintain such
insurance as will protect him from claims under Workman's
Compensation Acts and for damages because of bodily injury,
including death; or property damage which may arise either out of or
during operations or upon, in or about the Project under the Subcontract
Agreement or Subcontract Work Order, whether such operations are by
himself or by any Subcontractor or anyone directly or indirectly employed
by either of them in the amounts at least equal to those described in the
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attached sample certificate. Said insurance shall be written on an
occurrence basis.
17.1 Said insurance shall be by a company satisfactory to the
Contractor. Subcontractor shall furnish to the Contractor, before starting
work, satisfactory evidence that it has complied with all insurance
requirements. Such policies shall not be cancelled until after thirty (30)
days written notice to the Contractor.
17.2

Said policy should name the Contractor as additional insured.

17.3 Said policy shall be primary, with the Contractor's coverage as
excess or non-contributory.
17.4 If the work to be performed by the Subcontractor includes blasting;
grading of land; excavation; burrowing; filling; backfilling; tunneling;
drilling; pile driving; coffer-dam work; caisson work; moving, shoring,
underpinning, raising or demolition of any building or structure; or removal
or rebuilding of any building or structural support the policy shall not
exclude injury to or destruction of property arising out of or caused by
such work.
17.5 Insurance policy should include contractual coverage broad
enough to insure obligations contained in Article 9 of AGC No. 655.
18.0

PAYMENTS AND LIEN WAIVERS
18.1 If requested by the Contractor, the Subcontractor shall
submit a detailed cost breakdown for approval ten (10) days prior to
submitting his first pay application. This breakdown will be used in
approving monthly pay applications.
18.2 Pay requests are approved by the Contractor Project
Manager and Project Architect (if applicable). Pay requests are to
be completed and submitted to the Contractor’s office by the 20th of
the month. Maydall Construction will not assume responsibility for
pay requests given to Project Superintendents. The Contractor
Project Manager will notify the Subcontractor if any corrections are
necessary. Pay requests will include all work completed through
the end of the month billed. Pay requests received after the 20 th
will not be processed until the next month’s billing cycle.
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18.3 The following items must be submitted to the Contractor
before the Subcontractor receives his first payment:
18.4.1
Signed Master Subcontract Agreement and Subcontract
Work Order or Subcontract Agreement – (two (2)
originals)
18.4.2
Completed insurance certificates (as applicable)
18.4.3
Performance and payment bonds (if required)
18.4.4
Cost breakdowns (if required)
18.4.5
Contractor’s License – current
18.4.6
W-9 Form including Federal Tax Identification Number or
EIN-Employer’s Identification Number (see Article 26.0)
18.4.7
Material Safety Data Sheets (MSDS) – (Job specific,
one (1) copy).
19.0

BACKCHARGES AND EXTRA WORK
Subcontractors are to receive written authorization from the Contractor’s
Superintendent prior to performing any work that will involve a
backcharge or extra payment. Time and material sheets must be
submitted to the Contractor’s Superintendent daily for work performed on
a time and material basis. If these time and material sheets are not
submitted on a daily basis and authorized by the Contractor’s
Superintendent, additional payment for this extra work will not be
recognized. Billing for this work will be monthly at the same time as the
payment application but will be invoiced separately from the regular
payment application.

20.0

PAYMENT FOR MATERIAL STORED OFF-SITE
Payment for material stored off-site is subject to the Owner's approval in
advance. The following is a list of items that may be required to authorize
payment:
20.1 A list of material consigned to this project (which shall clearly be
identified) giving a place of storage together with copies of invoices and
the reasons why the material cannot be delivered to the Site.
20.2 Certification that all items have been tagged for delivery to the
Project and that they will not be used for any other purpose.
20.3 Insurance Certificates naming Contractor and the Owner as
insured parties.
20.4 Material must be stored in an insured and bonded location in the
name of Contractor.
20.5 Contractor, Architect and Owner must be able to inspect the goods
at the place of storage.
20.6

Bill of sale establishing Owner's title.
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21.0

OFFSETS
The Subcontractor hereby agrees and consents that Contractor may
deduct backcharges or set off any sum(s) owing by the Subcontractor to
Contractor under the terms of the Subcontract Agreement or Subcontract
Work Order, any other Subcontract Agreement or Subcontract Work
Order or otherwise, from any amounts earned, due or to become due to
Subcontractor under this Subcontract Agreement or Subcontract Work
Order relationship or transaction between Contractor and Subcontractor.

22.0

RECORD DRAWINGS
The Subcontractor shall maintain on the Site a complete, current set of
record drawings with all as-built information involving his work including
measured dimensions of all concealed pipe, conduit, duct, etc. Failure to
do so will be grounds for the Contractor to suspend all progress or final
payments until the record drawings are brought to a current status.

23.0

SUBCONTRACTOR INSPECTIONS
The Subcontractor shall fully inspect the substrate, preceding work and
other conditions affecting his installation and shall report in writing to the
Contractor any conditions that are unsatisfactory prior to proceeding.

24.0

CONTRACTOR'S SERVICES CLAUSE
If additional services are required by the Contractor's staff to assist the
Subcontractor in performing his obligations in this Subcontract
Agreement, the cost of these additional services may be deducted from
any amounts earned, due or to become due to Subcontractor under the
Subcontract Agreement or Subcontract Work Order, any other
Subcontract Agreement or Subcontract Work Order, relationship or
transaction between Contractor and Subcontractor. Additional services
include but are not limited to rechecking Subcontractor's shop drawings
and submittals upon second and subsequent submittals; staff time, phone
expenses and travel expenses to expedite Subcontractor's materials; staff
time and consulting costs to troubleshoot non-conforming work by
Subcontractor; additional accounting and data processing time to issue
joint checks to Subcontractor and his vendors and/or Sub-subcontractors;
and staff time and attorney's fees required due to invalid liens from
Subcontractor or his vendors or Sub-subcontractors.

25.0

SUBCONTRACTOR'S REPRESENTATIVE
The Subcontractor shall advise the Contractor who their office representative and field representative is for this Project.
The office
representative shall be the Contractor's contact for any matter regarding
the Subcontract Agreement or Subcontract Work Order. The office
representative shall attend weekly coordination meetings if requested by
the Contractor. The Contractor may also give directions regarding
scheduling, sequencing, production, quality, safety, clean up, field
changes and other field matters to the Subcontractor's field
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representative. The field representative shall be on-site at all times work
is being performed by the Subcontractor and shall be the Contractor's
sole field contact regardless of how many trades or crews the
Subcontractor may have on the Project.
26.0

FEDERAL TAX IDENTIFICATION NUMBER
Prior to submitting his first pay application, the Subcontractor must submit
a W-9 Form to the Contractor: Corporations shall submit their Tax
Identification Number and individuals (self-employed, partnership or sub
S corporation) shall submit their Social Security Number. Failure to
comply will subject the Subcontractor to penalty imposed by the Internal
Revenue Service.

27.0

UNDERGROUND DIGGING
The Subcontractor shall comply with all Federal, State and Municipality
requirements as it relates to his work including determining locations of
underground facilities, careful and prudent excavation, notice to the utility
company in the event of damage, payment of the cost of repairs and
payment of civil penalties for violation of the law.

28.0

USE OF SITE
The Subcontractor agrees to abide by Contractor’s decision in regard to
location and allotment of all storage and working space on the project.

29.0

ADMINISTRATIVE COMPLAINT
If Subcontractor files a complaint, claim, or otherwise makes a grievance
against Maydall Construction with any administrative agency or body, and
it is determined that Maydall Construction is not at fault as to the item(s)
complained of or that agency or administrative body requires no action by
Maydall Construction as to the item(s) complained of, then Subcontractor
shall pay Maydall Construction for all attorney’s fees and all attendant
costs of defending against such complaint, claim, or grievance, which are
attributable to that item(s) of complaint.

30.0

SAFETY
30.1 Subcontractor shall comply fully with all laws, orders, citations,
rules, regulations, standards and statutes with respect to occupational
safety and health, accident, preventions, safety equipment and practices,
including the accident prevention and safety programs of Owner and
Contractor. Subcontractor shall conduct inspections to determine that
safe working conditions and equipment exist and assumes sole
responsibility for providing a safe place to work for its employees and for
employees of its Subcontractors and suppliers, for the adequacy of and
required use of all safety equipment and for full compliance with the
aforesaid laws, orders, citations, rules, regulations, standards and
statutes.
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30.2 Subcontractor shall indemnify, defend and save harmless
Contractor, its members, officers, agents, and employees from any claim,
citation, suit, penalty, damages, liability, loss, cost and expense, including
attorney’s fees, arising from any failure or alleged failure of
Subcontractor, to comply with any law, order, citation, rule, regulation,
standard or statute in any way relating to the occupational health or safety
of employees, including but not limited to the use of equipment, hoists,
elevators or scaffolds of Contractor or others, unless caused by the sole
negligence or willful misconduct of Contractor, or Contractor’s agents,
servants or independent contractors who are directly responsible to
Contractor.
31.0

CLEAN JOBSITE
To assure the safety of all jobsite personnel including personnel of this
subcontractor, a clean jobsite clear of construction debris must be
maintained at all times. Therefore, clean up of debris generated by this
Subcontractor must be performed on a daily basis. Subcontractor
acknowledges that it will abide by this policy by cleaning up all debris
generated by its work and no further notices are required or will be issued
for any violations. If clean up of debris generated by this subcontractor is
not performed on a daily basis by this subcontractor throughout the
duration of the project, this subcontractor here by authorizes Maydall
Construction to perform clean up of subcontractor’s debris with Maydall
Construction forces at the subcontractor’s laborer rate identified in this
contract Section 4 “Changes in Scope of Work.” If a laborer rate is not
stated in Section 4, a labor rate charge of $26/hr with a two-hour
minimum will be applied. This subcontractor hereby authorizes all
Maydall Construction costs incurred for this clean up to be deducted from
this contract amount.

32.0

PUNCH LIST WORK
All punch list work is to be performed and completed within 10 days after
receiving any punch list. Subcontractor acknowledges that no further
notices are required or will be issued for uncompleted punch list work.
The Project Superintendent must sign off all completed punch list items.
It is the subcontractor’s responsibility to obtain sign off. If any punch list
items are not completed and signed off within the 10 day time period,
Maydall Construction will complete punch list items with its own forces at
a supervisors rate of $65/hr and a laborer rate of $26/hr. Markup at the
rate identified in this contract Section 4 “Changes in Scope of Work” will
be applied to all labor and materials. Subcontractor here by authorizes all
costs incurred including mark up to be deducted from this contract
amount. If Maydall Construction does not complete outstanding punch
list items with its own forces it may hire another subcontractor to complete
outstanding punch list work and subcontractor authorizes all costs
incurred including mark up deducted from this subcontract amount.
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ACKNOWLEDGMENT OF RECEIPT & REVIEW OF
MAYDALL CONSTRUCTION LLC
SUBCONTRACTOR PROJECT SAFETY PLAN
FOR

ANY AND ALL MAYDALL CONSTRUCTION PROJECTS
Attached is a copy of the Maydall Construction Subcontractor Project Safety Plan
adopted for this project and included in your company’s subcontract agreement with
Maydall Construction. These guidelines are provided to enhance the safety of all
construction personnel at the job-site.
It is the responsibility of the Maydall Construction Project Manager or Field
Superintendent for this job to provide and review this Subcontractor Project Safety Plan
with all Subcontractors on the job.
It is the Subcontractor’s responsibility to read this Subcontractor Project Safety Plan
and insure that its employees comply with it.
Please maintain one copy of this Subcontractor Safety Plan at each job-site.

I have read and understand the Subcontractor Project Safety plan including the
General Safety Rules.

Subcontractor:
Signed:
By:
(Please Print Name)

Title:
Date:
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SUBCONTRACTOR PROJECT SAFETY PLAN
FOR
ALL MAYDALL CONSTRUCTION PROJECTS

I.

Introduction
It shall be the policy of each Subcontractor to provide a healthy and safe place
to work with the prevention of accidents being recognized as necessary at all
times. Per the Subcontract Agreement, Subcontractors on the project have a
legal obligation to perform their work in a safe manner and meet these minimum
safety requirements:

II:

A.

Avoid loss of life, injury of any person, and damage to or loss of property.

B.

Instill safety awareness in all employees.

C.

Assure that an organized and systematic approach is utilized to identify
and correct safety hazards, and that safety is fully considered from
conception to completion of all activities.

D.

Review, evaluate, and implement plans, systems and activities related to
establishing and meeting safety requirements unique to this project.

Subcontractor’s Minimum Safety Plan Requirements
A.

Each Subcontractor shall have a comprehensive, written safety
program that includes all items from this plan as appropriate.

B.

Each Subcontractor is required to have a written code of safe practices
that specifically addresses the exposures at the project site and
exposures inherent in the Subcontractor’s trade.

C.

Each Subcontractor shall designate in writing a Safety Coordinator prior
to the start of work. The Safety Coordinator shall have primary
responsibility for Subcontractor’s compliance with the Subcontractor
Project Safety Plan and shall carry out the duties provided for in this plan.

D.

Names of the personnel trained in CPR and First Aid shall be provided to
Maydall Construction in writing prior to the start of work.
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III.

Project Safety Orientation Meeting
Prior to the start of construction the Subcontractor’s Safety Coordinator shall
meet and review safety requirements of the Project with Maydall Construction.
The review should include:

IV.

A.

Introduction of Subcontractor’s Safety Coordinator and/ or superintendent
or foreman.

B.

General discussion of need to follow the OSHA standards and Maydall
Construction Subcontractor Project Safety Plan at minimum and particular
Subcontractor requirements for this Project.

C.

Clarify any unique Subcontractor safety requirements.

D.

Review reporting required by this Subcontractor Project Safety Plan
during the construction period.

E.

Clarify location for field office, personnel facilities, material storage, debris
removal, material flow, and traffic movement.

Subcontractor’s Minimum Safety Requirements During Construction
During the construction period, the Subcontractor shall:
A.

Comply with all OSHA and Maydall Construction Subcontractor Project
Safety Plan requirements, as well as the requirements of the
Subcontractor’s own safety program.

B.

Perform daily (informal) visual inspections of all portions of its work on the
project with hazardous conditions promptly reported verbally or by
handwritten memo to the Subcontractor’s superintendent and to Maydall
Construction. Any hazardous condition shall be abated by the
responsible Subcontractor immediately, If possible. At a minimum, the
hazardous condition shall be barricaded, marked with safety tape or
otherwise isolated and indicated in an appropriate manner so as to
prevent injury to any person.

C.

Maydall Construction’s Field Superintendent shall be promptly notified in
writing by the Subcontractor of any hazardous conditions on the project
site that cannot be immediately remedied by the Subcontractor.

D.

The Subcontractor Safety Coordinator shall effect the following actions:
1.

Establish a formal, regularly scheduled weekly safety toolbox
meeting prior to the start of work and inform Maydall Construction
in writing of day, time, and place for the weekly meeting. Transmit
a copy of the meeting minutes to the Maydall Field Superintendent.
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2.

3.

V.

Conduct the weekly safety toolbox meeting and site inspections of
the project. The use of a special checklist during such inspections
should be encouraged. The meeting should cover at a minimum:
a.

Minutes of the previous safety meetings and bulletins as they
affect Subcontractor’s work.

b.

Review of work area hazards and preventive measures to
avoid each hazard.

c.

Designation of a crewmember to be in charge in the event of
an emergency.

d.

Location of fire extinguishers and provisions for emergency
treatment at the work site and dissemination of the
information to all employees.

e.

Worker indoctrination for all new employees coming to the
job-site.

f.

Injuries that have occurred to their workers.

g.

A review of the Subcontractor’s work expected in the next
week and any related safety issues.

h.

Coordination and safety issues involving other
Subcontractors.

i.

Any known serious hazardous condition or safety issue
discussed at the meeting must be addressed in writing to the
Maydall Construction’s Field Superintendent within 24 hours
of the meeting, or immediately if required to protect persons
and property from immediate danger or damage.

j.

Maydall Construction’s Field Superintendent or other
representative may, but are not required to, attend these
meetings.
Check periodically with the other Subcontractor’s Safety
Coordinators on safety matters and coordination of work.

Subcontractor’s Accident Response
A.

Provision shall be made by each Subcontractor for immediate and proper
first aid and/or treatment by a physician for every work injury.
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VI.

VII.

B.

For injuries or emergencies requiring treatment by a physician, a hospital
emergency or physician should be called to alert them that an injured
employee is arriving.

C.

A list of doctors, hospitals, and emergency services shall be posted in a
conspicuous place in the Subcontractor’s field office.

Subcontractor Record Keeping and Reporting of Accidents
A.

Recordable accidents are as defined in the OSHA regulations. In
summary, they include all fatalities, lost work day injuries, and work
related illnesses.

B.

Complete the Subcontractor’s accident investigation report and the
employer’s “First Report of Injury,” for each recordable accident. Submit a
copy of these reports to the Maydall Construction’s Field Superintendent,
appropriate authorities, and other affected Subcontractors with 24 hours
of each lost time accident involving any worker on the site.

C.

Within 24 hours of receipt, provide the Maydall Construction’s Field
Superintendent with copies of any citations, inspections, reports or
notices from OSHA or any other governmental or regulatory agency.

Subcontractor Fire Prevention
A.

Subcontractor’s Safety Coordinator should, on a weekly basis, inspect
project for adherence to special procedures established due to preplanning efforts and to normal fire prevention as outlined by the
Subcontractor’s program.

B.

Subcontractor Field Offices on Site:
1.

Are to be constructed using only fire retardant materials. As a
minimum, any lumber used in field office construction should meet
the American Wood Preserves Association’s Standard C1, C20,
and C27, and shall bear certificates of performance.

2.

All materials should have a flame spread rating no greater than 25
(ASTM standard E84) with no evidence of progressive combustion
for at least 30 minutes.

3.

All job offices should be located at least 5 feet from material, which
present extraordinary fire hazards.

4.

Each job office should have at least one 20# ABC fire extinguisher.

5.

Rubbish should not be permitted to accumulate adjacent to any job
office.
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6.

No oily clothes, oily rags, or fuels should be stored in job offices.

7.

All job offices shall be constructed in such a manner that a fire
therein shall cause no damage to permanent construction and
installation.

C.

All temporary electric power distribution and lighting must be
installed and maintained in accordance with all applicable codes.

D.

Storage of any materials within 15 feet of fire hydrants is strictly
prohibited.

E.

Work areas should be policed on a regular basis to prevent accumulation
of material.

F.

No motors or machinery should be left running during non-working hours
except as specifically directed by the Subcontractor’s superintendent.

G.

All heating equipment shall have necessary safety devices and shall be
wired, piped, and operated according to all applicable codes, rules and
regulations (including those in job offices and shanties.)

H.

All tarps and blankets should be of fire retardant material.

I.

All fuel and solvent containers should be placed on drip pans.

J.

No open burning of fires shall be permitted on site. Anyone doing so is
subject to immediate dismissal.

K.

During welding or cutting operations, a fire watch should be the
responsibility of the Subcontractor performing this work.

L.

Fire Fighting:
1.

The Subcontractor should maintain, in easily identified locations
consistent with project status, all-purpose fire extinguishers.
These extinguishers will not be intended to replace normal
Subcontractor fire watch responsibilities.

2.

Water and/or fire should be provided where practical, for additional
first effort fire protection.
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VIII.

Subcontractors Emergency Procedures for Fire
A.

B.

IX.

When reporting a fire or medical emergency, the following information will
be necessary when placing a call with the fire department:
1.

Name and address of construction site.

2.

Give the nature of the emergency and the circumstances, if
possible.

3.

Give your name and telephone number from which you are calling.

4.

Give any special instructions that may be necessary for the Fire
Department in gaining access to the property. Subcontractors
should be prepared to receive the rescue unit at the entrance gate
and guide the unit to the appropriate building location.

If the Subcontractor cannot readily contact emergency units, Maydall
Construction’s personnel with cellular phones can be utilized to contact
their field or home office for emergency unit notification.

Subcontractor Material Safety Data Sheets
Each Subcontractor shall fully comply with the OSHA Hazard Communication
Standard (Right to Know Act) and shall maintain a complete set of Material
Safety Data Sheets (MSDS) on site at all times. Each Subcontractor shall
provide a copy of all MSDS sheets to Maydall Construction’s main office prior to
bringing substance on site.

X.

Public safety, Visitors to the site, Administrative and Misc.
A.

Due the size of the project, it will be extremely difficult to totally control
public access beyond the project perimeter. All Subcontractors must
individually be responsible for control of any member of the public visiting
their field offices or the construction site, under their invitation. Any
person not directly involved with the on-site construction must check in
with Maydall Construction field office and sign a visitor release. All
visitors must wear a hard hat and must not be allowed to tour site
unescorted.

B.

If a member of the public is injured:
1.

Maydall Construction is to be notified immediately.

2.

Send report to your insurance carrier promptly and forward another
copy of this report to the Maydall Construction’s Field
Superintendent.
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XI.

Special Considerations
A.

B.

XII.

Maydall Construction General Safety Rules
1.

For the safety of all concerned it is mandatory that all
Subcontractor employees understand and comply with the
Maydall Construction General Safety Rules. These rules should
be issued to all employees and reviewed at the first tool box safety
meeting, and periodically reviewed at future toolbox safety
meetings. The Maydall Construction general safety rules are
intended to establish minimum general criteria for safe work
practices on the project. It does not replace the requirement that
each Subcontractor develops and implement a written safety plan
and code of safe practices specific to its trade and scope of work
for the project.

2.

Special note: No drugs, alcohol, intoxicating substances, firearms,
or other weapons are allowed in any office, vehicle, or other
location on the job-site. No person shall be on the job-site in
possession of or under the influence of alcohol, drugs or other
intoxicating substances, or in possession of a firearm or weapon.
Any Subcontractor employee violating these rules shall be
removed from the job-site immediately and will not be permitted to
return to work on this project.

All Subcontractors and their Sub-Subcontractors working on the project
are responsible for instructing their employees in the prevention,
recognition, and abatement of unsafe conditions and the regulations and
practices applicable to their work environment required to control or
eliminate any hazards or other exposures to illness or injury to any person
on this project.

Maydall Construction Administration of Subcontractor Project Safety Plan
A.

It shall be the responsibility of the Maydall Construction’s Superintendent
to:
1.

Implement and administer Maydall Construction safety plan with
respect to Maydall Construction’s employees.

2.

Implement the Subcontractor Project Safety Plan.

3.

Facilitate communication and coordination of safety issues among
all Subcontractors on the project.
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B.

C.

Maydall Construction Weekly Subcontractor Safety Meeting
1.

All Subcontractor Safety Coordinators and/or field superintendents
or foremen shall attend a regularly scheduled weekly Maydall
Construction safety meeting and site inspection to maximize
communication and coordination of safety issues among all
Subcontractors on the site. Accidents and hazardous conditions
discovered during the prior week, and Subcontractor activities and
safety issues for the coming week will be discussed.

2.

Maydall Construction’s Field Superintendent may schedule other
meetings if he deems them necessary or appropriate and
Subcontractor’s attendance is mandatory.

3.

At any meeting held by Maydall Construction, each
Subcontractor’s representative in attendance shall sign a “Safety
meeting Attendance” form to document their attendance.

With respect to the Subcontractor project safety plan, Maydall
Construction‘s Field Superintendent shall:
1.

Conduct initial orientation meeting with the Subcontractor’s safety
coordinator and other representatives prior to the start of
construction.

2.

Attend, at his option, any Subcontractor weekly safety toolbox
meeting.

3.

Review and file all memos, reports, forms or meeting minutes
related to safety provided by Subcontractor. Transmit copies to
others as necessary.

4.

Conduct weekly Maydall Construction safety meetings and site
inspection with the safety coordinators of all Subcontractors
working on the site.

5.

Conduct informal and formal and site safety inspections
periodically and prepare a written report of any serious hazardous
conditions discovered with copies to Maydall Construction’s Project
Manager, Program Administrator, and responsible Subcontractor
Safety Coordinator.

6.

Review and file all reports of hazardous conditions and accidents
submitted by Subcontractors. Follow through on all such reports to
ensure hazard has been abated by responsible Subcontractor and
that a thorough accident investigation has been conducted by
responsible Subcontractor. Prepare additional reports as deemed
necessary.
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7.

Ensure that all visitors to the site register at Maydall Construction’s
Field office are issued a hard hat and are escorted on site.

8.

Establish and maintain general signage at entry to site.

9.

Coordinate and cooperate with any OSHA inspection or inspection
by Maydall Construction’s general liability carrier.

10.

Maintain a file of all MSDS sheets provided by Subcontractors.

11.

Maydall Construction’s Superintendents may transmit safety
directives, bulletins, memos or other such information as deemed
appropriate to Subcontractor Safety Coordinators.
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